
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

Reply To: OCE-101 

1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 

JAN 3 0 2017 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Mr. Gregory Nelson 
209 97th A venue Southeast 
Apartment 27 
Lake Stevens, Washington 98258 

OFFICE OF 
COMPLIANCE AND ENFORCEMENT 

RE: Request for information and consent for access to property pursuant to Clean Water Act 
section 308,33 U.S.C. § 1318 

Dear Mr. Nelson: 

The U.S. Environmental Protection Agency (EPA) has been notified of an alleged violation of 
the Clean Water Act (CWA), 33 U.S.C. § 1251, involving the unauthorized discharge of dredged 
and/or fill material into waters of the United States, including wetlands, of Priest Point pocket 
estuary. The alleged violations include mechanized land clearing in adjacent wetlands. The 
unauthorized work was conducted within property described as COOPERS GARDEN TRACTS 
BLK 002 D-OO-LOT1, Tax Parcel#: 004125-002-001-00, Garden Place I Ruth Avenue, Priest 
Point, Marysville, Snohomish County, Washington (Site). 

The CW A prohibits the discharge of dredged and/or fill material into wetlands, and navigable 
waters of the United States, except as authorized by a permit issued pursuant to section 404 of 
the CWA, 33 U.S.C. § 1344, by the U.S. Army Corps of Engineers (Corps). The Corps' records 
do not identify a permit or an application for this work activity. 

The EPA is sending you this letter to gather information regarding your involvement with the 
alleged violations of the CWA. Pursuant to EPA's authority under section 308 of the CWA, 33 
U.S.C. § 1318, you are required to respond to the enclosed information request (Enclosure 1). 

Please read the instructions and definitions in the enclosures carefully before preparing your 
response. Answer each question as clearly and completely as possible. Your response to this 
request must be accompanied by a certificate that is signed and dated by you or the person who is 
authorized by you to respond to the request. The certification must state that the response is 
complete and contains all information and documentation available to you that is responsive to 
the request. A Statement of Certification is included with this letter (Enclosure 2). 
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Please submit your response within thirty (30) calendar days of receipt of this letter to: 

Chan Pongkhamsing, Enforcement Specialist 
U.S. Environmental Protection Agency, Region 10 
1200 Sixth Avenue 
Suite 900, OCE-101 
Seattle, Washington 98 101 

In accordance with 40 CFR § 2.203(a), you are hereby notified that you may assert a business 
confidentiality claim covering part or all of the infonn ation requested above in the manner 
described by 40 CFR § 2.203(b). lnfonnation covered by such a claim will be disclosed by EPA 
only to the extent, and by means of the procedures, set forth in 40 CFR part 2, subpart B. If no 
confidentiality claims accompany the information when it is received by EPA, the information 
may, without further notice to you, be made available to the public. EPA's regulations 
addressing this subject appear in 40 CFR pa1t 2, subpart B, and 41 Federal Register 36,902 
through 36,924 (September 1, 1976), as amended. 

The Small Business Regulatory Enforcement and Fairness Act, section 222, provides small 
businesses with the opportunity to submit comments on regulatory enforcement at the time of an 
agency enforcement activity. The attached information sheet provides information on this right, 
as well as information on compliance assistance that may be available to you (Enclosure 3). The 
Small Business Ombudsman may be reached at 1-800-368-5888. 

Failure to provide all the infonnation requested in this Jetter or to explain adequately the basis for 
such failure, or the making of any fa lse material statement or representation in response to this 
Information Request, may constitute a violation of section 308 of the CW A, and may result in an 
enforcement action and the imposition of civil and/or criminal penalties or fines pursuant to 
section 309 ofthe CWA, 33 U.S.C. § 1319, and Title 18 ofthe United States Code, 18 U.S.C. 
§ 100 I. Please be further advised that provision of false, fictitious, or fraudu lent statements or 
representations may subject you to criminal penalties under Title 18 of the United States Code, 
18 U.S.C. § 1001, and/or section 309(c)(4) of the CWA, 33 U.S.C. § 1319(c)(4). 

If you have any questions concerning this investigation or other matters related to this request, 
please contact Chan Pongkhamsing at (206) 553- 1806 or pongkhamsing.chan@epa.gov. If you 
have any legal questions concerning EPA's civil investigation, please have your attorney contact 
Endre Szalay, Assistant Regional Counsel at (206) 553-1073 or szalay.endre@epa.gov. Thank 
you in advance for your prompt attention to this matter. 

Edward J. owalski, Director 
Office of Compliance and Enforcement 
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Enclosures 
(I) Information Request 
(2) Statement of Certification 
(3) Information Sheet (U.S. EPA Small Business Resources) 

By email 
cc: Jerry Gregory 

Seattle District- U.S. Army Corps of Engineers 
jerald.j.gregory@usace.army.mil 

Doug Gresham 
Washington Department of Ecology 
Dgre461 @ecy. wa.gov 

Julia Gold 
Tulalip Tribe 
jgold@tulaliptribes-nsn.gov 

Josh Dugan 
Snohomish County Department of Planning and Development Services 
J oshua.dugan@co.snohomish. wa. us 
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ENCLOSURE 1 

INFORMATION REQUEST 

This information is requested pursuant to Section 308(a) of the Clean Water Act 
("CWA") (33 U.S.C. § 1318(a)). 

Instructions 

1. Answer Each Question Completely. You are required to provide a separate answer to 
each question and subpart set forth in this Information Request. Please provide responses 
to all the questions in this Information Request. If you are unable to answer a question in 
a detailed and complete manner, or if you are unable to provide any of the information or 
documents requested, state the reason for your inability to do so. Incomplete, evasive, or 
ambiguous answers shall constitute failure to respond to this Information Request and 
may subject you to the penalties set out in the cover letter. 

2. Number Each Answer. Number each answer with the number of the question to which it 
corresponds. 

3. Submit Supporting Documents. Any documents relied upon or used by you to answer 
any ofthe questions in the request must be copied and submitted to EPA with your 
response. All documents must contain a notation indicating the question they respond to. 

4. Provide the Best Information Available. You must provide responses to the best of your 
ability, even if the information sought was never put down in writing or if the written 
documents are no longer available. You must seek out information that may be known to 
agents or persons that you authorized to act on your behalf. Submission of cursory 
responses when other responsive information is available to you will be considered non­
compliance with this Information Request. If your responses are qualified in any manner, 
please explain. 

5. Supplemental Information and Notification. If information or documents not known or 
not available to you as of the date of submission of your response to this request should 
later become known or available to you, you must supplement your response to EPA. 
Moreover, should you find, at any time after the submission of your response, that any 
portion of the submitted information is false or misrepresents the truth, you must notify 
the EPA of this fact as soon as possible and provide a corrected response. 

Definitions 

The following definitions shall apply to this request: 

1. The term "you" shall mean the addressee(s) of this request. The term "you" also includes 
the addressee's company or other business entity (if any), its officers, directors, 
managers, employees, contractors, trustees, partners, successors, assigns, and agents. 
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2. The term "person" shall have the same definition as in section 502(5) of the CWA (33 
U.S.C. § 1362): an individual, corporation, partnership, association, State, municipality, 
commission, or political subdivision of a State, or any interstate body. 

3. The term "identify" means, with respect to a natural person, the person's name, present or 
last known business address and business telephone number, present or last known home 
address and home telephone number, and present or last known job title, position, or 
business. 

4. The term "identify" means, with respect to a corporation, partnership, or other association 
or business entity (including a sole proprietorship), its full name, address, legal form (e.g. 
corporation, partnership, etc.), organization, if any, and a brief description of its business. 

5. The term "identify" means, with respect to a document, to provide its customary business 
description, its date, its number, if any (e.g., invoice or purchase order number), and the 
substance or subject matter. In lieu of identifying a document, attaching a copy of such 
document to your response is sufficient. 

6. The term "document" and "documents" means all information in any reproducible form, 
including, but not limited to, writings, maps, drawings, graphs, charts, photographs, 
phono-records, tapes, computer disks, and other data compilations from which 
information can be obtained or translated through ~y means into usable form, including 
information stored on computer hard drives. 

7. The terms "dredged material," "discharge of dredged material," "fill material," and 
"discharge of fill material" shall have the same definitions as in 33 C.F.R. §323.2. 

8. The term "Site" means the property on which the alleged violations occurred, and all 
adjacent property to which you have claim of title or operation. In this case, the "Site" 
refers to certain dredged and/or fill material placed in waters of the United States, 
including wetlands, adjacent to Explorer Creek and its tributaries, on your property 
located within Section 9, Township 8 North, Range 3 East, Seward Meridian; Latitude 
60.80277° N. Longitude -148.93564° W; in Portage, Alaska. 

9. The term ''waters of the United States" shall have the same definition as in 33 C.F.R. Part 
328. 

10. The term ''wetlands" shall have the same definition as in 33 C.F.R. §328.3(b). 

11. The term ''work activity" means any and all construction, excavation, diversion, clearing, 
grading, ditching, ponding, sidecasting, filling, dredging, and the placement or movement . 
of native river bed material, dredge spoil, rock, sand, gravel, concrete, garbage or any 
other fill material, dredged material, or other pollutant within the meaning of section 
502(6) ofthe CWA, 33 U.S.C. §1362(6). 
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12. The terms "and" and "or" shall be construed either conjunctiv~ly or disjunctively as 
necessary to bring within the scope of this request any information which might 
otherwise be construed to be outside its scope. 

13. All terms not defined herein shall have their ordinary meaning, unless such terms are 
defined in the CWA, 33 U.S.C. 1251, or in the regulations found at 33 C.F.R. parts 323 
and 328, in which case the statutory or regulatory definitions shall apply. 

Questions 

1. Identify and describe all "work activity" conducted at the "Site." For each ·discrete 
activity, include in your description the following information: 

a. location of the work activity (by legal description, survey, map, etc.); 

b. approximate commencement and completion dates of the work activity; 

c. approximate acreage, linear feet, height/depth disturbed and approximate volume 
(cubic yards) of materials excavated and/or discharged; 

d. identify the person(s) authorizing the work activity; 

e. identify the person(s) performing the work activity; 

f. identify the machinery and equipment used to perform the work activity and 
identify their ownership and whether the machinery or equipment was rented by 
you or operated by another person authorized by you; 

g. identify the purpose of the project; 

h. consideration you paid for the work and identify the person(s) receiving such 
consideration; and 

1. permits authorizing the work activity. 

2. Define on a map or survey of the Site all locations where any dredged and/or fill material 
was excavated and/or discharged, and where any other work activity has taken place. On 
the same map, delineate, to the extent known, the wetland boundary area. 

3. Describe the type ofbusiness(es) operating at the Site and the year(s) of operation. 

4. Describe all current and future plans for work by you or other person(s) at the Site. 
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5. Provide copies of any and all correspondence, authorizations, or permits obtained from 
any Federal, State, or local government agency authorizing development of the Site or 
pertaining, in any way, to the discharges of dredged or fill material described above. 

6. Prior to commencement of dredging and/or fill work at the Site, have you ever applied for 
a CWA Section 404 permit for any project, including Nationwide and/or General Permits 
(NWPs and/or GPs)? If so, provide an account ofthe dates the permits were requested 
and whether the permits were issued. 

7. If you have not applied for a permit, provide a detailed explanation of your reasons for 
not obtaining CW A Section 404 permit prior to beginning the dredging and/or' filling 
activities at the Site. 

8. Specify the date you purchased the Site and the name and contact information of the 
previous owner of the Site; 

1 0. Identify and submit copies of all sketches, plans, and as-built drawings related to the 
planning and construction of the activities at the Site. 

11. Identify and submit copies of all contracts, work assignments, invoices, requests for 
proposals, or bills, between you and another company or person related to the work 
activities identified in response to question 1. 

12. Provide any additional information that may be relevant to resolving this matter. 
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ENCLOSURE2 

STATEMENT OF CERTIFICATION 

Gregory Nelson 

I certify that the foregoing responses and information submitted were prepared under my 
direction or supervision and that I have personal knowledge of all matters set forth in the 
responses and accompanying information. I certify that under penalty of perjury pursuant to 28 
U.S.C. § 1746, the responses are true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fines and 
imprisonment. 

By ________________________ __ 

(Signature) 

(Title) 

(Date) 
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ENCLOSURE3 

Office of Enfmcemenr and Compli<~nce _-\ssurmJce (220 1 A.) 
EPA-300-B- 15-001 tl lay :?01:" 

TI1e Unir~d States EnYironmenral Protection Agency prm·ides an array of resources to help 
small busmesses understand and comply \Yith federal and stare enYironmenta1 laws. In 
additi~n to helping small busi1~esses understand their environmental oblig~tions and improve 
compbance. these re~ources \nil also help such businesses find cost-effective \Yays to comply 
through pollution prevention techniques and inno\'atiYe technologies. 

S ma ll Business Programs 
\\'\Yir.epa.govisnmllbttsine!>s 
EPA's Office of Small Business 
Programs (OSBP) advocates !mel 
fosters oppommities for direct and 
indirect parmer:.llips. comracts. aucl 
sub-agreements for small businesses 
and socio-economicnllv disadvamn2ed 
businesses . · -

EPA's Asln•stos Small B usiness 
Ombudsman 
\\WW.epa .gov:sbo or 1-800-:168-5888 
The EPA A.sbesTos and Small Business 
Ombudsman (ASBO) sen ·es as a 
conduiT for small bus inesses ro access 
EPA. and facilitares com!lltmications 
bem·een rile small business 
couuuuuiry and rhe Agency. 

EPA's Complian ce Assistance 
Homepage 
\\'\\\\' 2 . epa. gov• compliance 
Tltis page is a gateway indnsn)' 
and statute-specific em·ironmemal 
resomces. from extensive web­
based i.nfonnatiou ro hotlines and 
compliance a>sistance ~peciali5ts. 

EPA"s Com pliance Assistance 
Centers 
\\'\\'W.assistancecenters.net 
EPA'~ Compliance Assistnnce Centers 
provide information targeted to 
industries \\'ith many small bnsines>e~. 
TI1ey were de1·eloped in pa11nership 
wi th indnstry. univeJSities and other 
federal and swre agencies. 

.-\. g ric u It u r e 
tV\nY.epa.gov/ngriculmre ' 

Automotive Recrcling 
\n1·w.ecarcemer.org 

.-\utom ot ive Sen·ice and R epair 
ccnr-greenlink.org ' or 1-SSS-GR. -
LIJ\.K 

C hemical :\Ian ufac t uring 
\\'\1\\·.chemnll iance.org 

Con struction 
\\'1\·w.cicacemer.org or 1- 73-1 -99:' ­
-1 911 

E duca tio n 
\\'\\ w. cam pnserc . org 

Food Processing 
www.fpeac.org 

H ealtbcat·e 
\\'\\\ \·.hercettter.org 

Local Gonrnment 
\\'1\\\·.lg.ean.org. 

\leta! F inishing 
\\·ww.nmfrc .org 

Pain ts and C oatings 
\\·In\·. paintcenrer.org 

P rinting 
WW\Y. pneac .org 

Ports 
\\·\n\·. poncomp I iance. 01 g. 

T r a nsportation 
\\'\\ ' 1·. t ercenter.org 

r.s. Dorder Compliance and 
Import/Export I ssues 
\\ ·ww. bordercemer.org 

EPA Hotlines, H elplines and 
C lc:>aringbouses 
\\\\ \ Y:: . epa .go1· 'home' epa­
hotlines 
EPA sponsors wany free 
hotlines :mel clearinghouses 
That provide courettient 
assistance rezarding 
environmenta l reqt;iremeuts. 
Some examples are: 

C lean A ir Technology Cente r 
(C\.TC) Info-line 
\\'\\'W.epa.g0\' 1Tl1l 'care or 1-9 19- 5-1 1-
0800 

Superfund, TRI. EPCR-\, R \IP 
and Oil Information Cente r 
ww\v.epn.gov.supetftmdicoJttactsf 
infocemer'index.hf"lll or 1-800--1 2-1 -
93-16 

EPA Imported Vehicles and 
E ngines Public Helpline 
1n1·w.epa.go1·/otaqtimpons or 
73-1-2 14 --1100 

~a tiona l Pesticide Information 
Cent er 
1nrw.upic.orst.edu or l-800-8:'8-
73 i S 

~a tiona! Response Center 
Hotline to repon oil and hazardous 
subsranc~ spills - \YWw.nrc.nscg.mil 
or I -800-.J.2.J-8S02 

Pollution P rewntion Informa tion 
C learinghouse (PPIC) - W\\w.epa. 
go\· opprinrr'ppic or 1-202-566-0799 

Safe Drinking " ·ater Hotline -
\ \ \ V\\'. epn. gov f drink.'!Jot line/ iudex .ctin 
or I -800-.J.~6- .J.79 l 
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Small Business Resources 

Stratospheric Ozone Protection Hotline 
,n,·w.epn.gov ·ozone commenrs.hnn or 1-800-~96- 1 996 

Toxic 'ubstances Control Act (TSC.-\) Hotline 
tsca-hotline@ epa.gov or 1 -20~-55+-1-10-1 

mall E ntity Compliance Guides 
htTJ>:i \n,·w.epa.go,· ~brefa 'compliance-guicles.html 
EPA publishe~ a Small Entity Compliance Guide (SECG) 
for every mle for which the Agency has prepared a final 
re!mlntorv tlexibilit\· aualvsis. in accordance with ection 60-1 
ofthe Regulatory Fiexibiiiry .-\ct (RF.-\). 

R!:'gional Small Bu!>ine!> Liai ons 
Imp: \1"\\w.epn.goY sbo rsbl.hm1 
Tile U.S. Em·irolllllental Protection Agency (EPA) Regional 
Small Busines Liai ou (RSBL) is the pnmary tegional 
contact and often the ex pen on small business assistance. 
advocacv. and outreach. The RSBL is the re2ioual ,·oice for 
the EP.-\.Asbe~ros and Small Business Ombt~dsman (.-\SBO). 

Sta te R e ou rce Locator 
,,.,,·w.em·ca p .or g/st a 1 etoo Is 
The Loc:~tors pro,·ide state-specific comacts. regulations :~nd 
resources coveting. the major enYironmemal law~. 

State mall Business Environmental As i ~tan ce 
Programs (SBEAPs) 
\\'Ww.epa.gov sbo '507program.htm 
State SBEAPs help small businesses and assistance pro,·iders 
under taud enYirolllllental requirements nod sustainable 
business pracuces through workshops. n-:1iniugs and sne ,·isits. 

EPA' Tribal Portal 
\\\\'\\·.epa.gO\' uibalponal 
Tbe Porta I pro\·ides access to infonnarion on em·i1 onmental 
issue . la\\'S. and resources telated to federally recognized 
uibes. 

EPA Compliance JncenriYes 
EPA pro,·ides incentives for em·iiOmnental compliance. By 
panicipating in compliance assistance program~ or \'Oluntm ily 
disclosing and promptly cotTecting \·iolati,1ns before an 
enforcemem act ion has been ini tiated. businesses may be 
eligible for penalty wai\·ers or reductions. EPA has r\\'o such 
policies that may apply to small businesses: 

EPA's Sm all Business Compliance Policy 
\\1\'\\':!.epa.go\· enforcement small-bnsinesses-and-enforcemem 
Tit is Policy offers small bnsinesse5 special incenti\'es to come 
into compliance Yolunrmily . 

.r..Iay ~015 

EPA's Audit Policy 
''"'"'·~.epa.g.o\·rcowpliance·epns-audit-policy 
The Policy prm·ides incentives to all busiltesses that 
volumarily discowr. promptly disclose and expedit iously 
con·ect their noncompliance. 

Commenting on Feder al E nforcement Actions and 
Compliance Acth·ilies 
The Small Business Regulatory Enforcement Fnu·ness Act 
(SBREF.-\) established a SBREFA Ombudsman and l 0 Regional 
Fnimess Boards to receh·e conuuents from small businesses 
abom federal agency euforcewent action~. If you belie\'e that 
von fa ll \\'itbin the Small Bnsiuess Administrauon·s defu1irion of a small business (based on Votll _;..; onh American IndnsUY 
Classification System desiguatlou. mtlllber of employees or 
annual receipts. as defined ar 13 C .F.R. I:! 1.20 I: u1 most cases. 
rhi!. means a busiltess with 500 0 1 fe\\'er employees). and wish 
to colllllleut on federal enforcewem and compliance acti,·ities. 
call tl!e SBREF.-\ Owbndsman ·s toll-free mllllber at I -888-
REG-F.-\IR t .I -888- 73-1-3~-17). 

Every small business rhar is the subject of an enforcemem or 
compliance action is emit led ro comment on theA.gency·~ nqions 
without fear of retaliat ion. EP.-\ employees <Jre prohibited fi·om 
usin2 enforcewem or an\' other means of retaliation a2ainst an\· 
mett~ber of the regulated commuuity in response ro ~ollllneurs 
made under SBREF.-\. 

Your Dut~· to Comply 
If you receiw compli:mce assistauce or submit a COllllllent 
to rhe SBREF.-\ Ombudsman 01 Re2ionnl Fnimess Boards. 
you srill haw the dury to cowply \,·ith rile law. including 
pro,·iding tiwely responses to EP.-\ infonnation tequests. 
admiuistratiYe or ci\'il complaims. other enforcement actions 
or comunmications. The assistance infonnarion and comment 
processes do not gi\·e you any ne\\' rights or defenses ill any 
enforcemenr action. These proces es also do not affect EPA's 
obligation to protect public health or the en\'ironmeur under any 
of the em·ironmemal stannes it enforces. includil12 rlle ri2ht to 
rake emergency remedial Or emergency respou e actiOll!. ~\'ben 
appropriate. Those deci ions \\'ill be based on the facts iu each 
situation. TI1e SBREF.-\ Ombudsm an and Faimess Boards do 
not participate in re:olving EPA's enforcement actions . .-\.]so. 
remember that to preserve your right s. you need to comply \\ith 
allmles go\·eming. the ettforcement process. 

EPA is disseminaring Ill is information 10 you ll'iiiiOIII making 
a derermination lila/your business or orgrmi:arion is a small 
business as defined by Secrion 222 of tile Small Business 
RegulaTory EnforcemenT Faimess Acr or rl!!ated prol'isions. 

~ 
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Name: 

Location: 

ENCLOSURE4 

CONSENT FOR ACCESS TO PROPERTY 

Gregory Nelson 

COOPERS GARDEN TRACTS BLK 002 D-00-LOTl, Tax Parcel#: 004125-
002-001-00, Garden Place I Ruth A venue, Priest Point, Marysville, Snohomish 
County, Washington 

I hereby give my consent and permission, to the extent of my authority and interest in the 
property and premises described above (the Site), and any appurtenances thereto, to employees, 
contractors, and authorized representatives of the U.S. Environmental Protection Agency (EPA) 
to enter the Property in order to observe and record environmental conditions on the Property. 
Such actions may include, but are not limited to: 

• The taking of such soil, water (surface/groundwater), and plant samples upon the 
Property as may be determined to be necessary by EPA; and 

• The taking of notes, photographs, and other records of environmental conditions. 

. This written permission is given by me voluntarily with knowledge of my right to refuse and 
without threats or promises of any kind. 

Date: 

Signature: 
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